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STATEMENT OF THE ISSUES PRESENTED ON APPEAL
The issues presented on appeal are:
1•

At the time of the valuation of the property, did the

County Assessors utilize the correct statutory and constitutionally-acceptable standard of value by which to measure the value
of the property?
2.

At the time of the valuation of the property, was the

"dollar11, as defined in 31 USC 314, the correct statutory and
constitutionally-acceptable standard of value?
3.

If the dollar standard of value as expressed in 31 USC

314 was not the correct standard of value, then why did Congress
pass that statute and similar predecessor statutes back to 1792?
4.

At the time of the valuation of the property, was the

"federal reserve note11, as defined in 12 USC 411, the correct
statutory and constitutionally-acceptable standard of value by
which to measure the value of property? If "yes", when and in
what statute did Congress make it thus?
5.

In determining the legal issues raised in paragraphs 1,

2, 3 and 4 above, the following sub-issues are essential:
A,

Is the federal reserve note a promissory note?

B,

Is the federal reserve note a bank note?

C.

Since the Constitution was ratified, has it ever

been the case that a promissory note was made the standard of
value for the nation?
D.

If "yes", what was that statute?

Who issues federal reserve notes?

by federal reserve banks?

Are they issued

If not, what does 12 USC 411 mean and

why is the seal of the bank on the left front side of each
note?

such

E.

Are Federal Reserve banks privately-owned

corporations, separate from all branches of the United States
government?
F.

If not, which branch of government are they in?
Since the Constitution was ratified, has it ever

been the case that notes issued by persons outside of the
government of the United States, or outside of the
government of a State, were the official standard of value
throughout the nation?
G.

Can notes issued by private banks constitutionally

fix or constitute the official standard of value for the United
States of America?

If "yes", who authorized this and was that

authorization in conformity with the power of Congress "to fix
the Standard" as set forth in Article 1, Section 8, paragraph 5
of the Constitution?
H.

Is a federal reserve note composed of wood, pulp or

paper? Is this the substance which the Supreme Court has
identified as having inherent uniform value for purposes of the
standard of value?
I.

Since 1792, has anything other than silver or gold

ever been officially and authoritatively designated by Congress
as being the standard of value throughout the nation?

If "yes",

what was it and in which statute?
J.

Is the obligation of the United States, with respect

to federal reserve notes, an exercise of the borrowing power
(i.e., use of credit) under Article 1, Section 8, paragraph 2 of
the Constitution? If "yes", how can public debt or creditborrowing be considered the standard of value for valuing
property throughout the nation?

K.

Is a federal reserve note a debt instrument,

an obligation, a liability, a promise, and a security?
L.

Since the Constitution was ratified, has it ever

been the case that a debt instrument, an obligation, a liability,
a promise, and a security was officially and authoritatively
designated by Congress as the standard of value throughout the
nation?
M.

Which statutes of the United States expressly

designate federal reserve notes as being "money", "standard
money" or "lawful money" of the United States?

If "none",

how can it reasonably be argued that Congress made such notes the
standard of value for the nation?
N.

Which statutes of the United States expressly

designate gold and silver as being "money", "standard money" or
"lawful money" of the United States?

Does that evidence that

gold or silver is the standard of value for the United States or
more similar to the standard of value than paper federal reserve
notes?
0.

How many different types of coins, currencies and

things are there which are included within Congress1 treatment of
something as a "legal tender"? If there are several, is there any
statute of Congress which chooses federal reserve notes, over
gold and silver, as being the one type of legal tender which
should be the standard of value?
P.

Is a federal reserve note one of the two things

mentioned in Article 1, Section 10, Clause 5 as capable of being
a "legal tender" (e.g., gold and silver coin)?
federal reserve note be constitutionally

If "no", how can a

used within a state as

legal tender?
Q.

If States are expressly forbidden by the

Constitution to make such bills of credit a legal tender, how can
Congress make the use of such bills of credit within the states a
legal tender?
R.

If the Constitutional Convention in 1787 expressly

voted to withhold the power to emit bills of credit from the
national government (breaking from the contrary use of this power
under the Articles of Confederation), then how can the national
government be viewed as having authorized the making of the use
of such bills of credit a legal tender within the states?
S.

Even if the use of federal reserve notes were

viewed as one constitutionally-permissible type of legal tender,
why would that one use of that one type of legal tender change or
redefine the official standard of value as fixed by Congress? Are
not "legal tender11 and the "standard of value11 two separate
things?
T.

Have any U.S. Supreme Court cases ever

identified federal reserve notes as being the standard of value
for the United States?

Have such cases held to the contrary?

Have such cases ever been overturned?
U.

Have any U.S. Supreme Court cases ever identified

gold or silver as the official measure and standard of value?
Have such cases ever been overturned?
V.

Can the ignorance of the masses, or the speculation

of the intelligentsia, officially and authoritatively fix the
standard of value for the nation?

If "yes", are such opinions

the supreme law of the land over the express power that was
delegated to Congress in Article 1, Section 8, paragraph 5?
Can such opinions also change the official amount within a
gallon of gas, or the weight assigned to a pound of meat, or
the length in the measurement of a meter?
W.

Can U.S. citizens (de facto) redeem their federal

reserve notes for "lawful money11 (e.g., for gold or silver) upon
presentment and demand, in conformity with 12 USC 411?

If not,

how can such bank notes be viewed as valid under: (1) 12 USC 411,
(2) the common law of Bills and Notes, and under (3) the statutory
law of commercial paper (e.g., U.C.C. "note")? Are not such notes
effectively "dishonored" because they are not honestly payable in
"lawful money" and are not honestly redeemable in "lawful money"?
X.

Can green stamps be honestly redeemable by giving

only other green stamps?

Can federal reserve notes be honestly

redeemable by giving only other federal reserve notes?
Y.

If federal reserve notes were for a long period of

time honestly redeemable for and actually redeemed by "lawful
money" (e.g., gold or silver), what statute caused that to cease?
When did the long-standing and ancient law of honest redemption
cease to exist?
Z.

Are modern federal reserve notes very similar in

nature to the "Continental" notes, which were so economically
devastating during the historical period under the Articles of
Confederation and so bitterly criticized, condemned

and legally

restricted by the Constitutional Convention of 1787 [and
criticised by the Founding Fathers in the Federalist Papers]?
not, how do the former notes differ from the present notes?

If

SUMMARY OF ARGUMENTS
1.

In measuring anything, including value, the correct,

lawful, and constitutionally-allowable standard must be used and
applied.

This is the case for all standards of weight, capacity

and distance.
2.

The County Assessors used the wrong standard or

yardstick for measuring the value of the Plaintiffs1 property.
The County Assessors used the "federal reserve note" instead of
the "dollar."
3.

The "dollar" standard of value, set forth in 31 USC 314,

was the express statutory and constitutionally-acceptable
standard of value at the time of the valuation.

It should have

been used by the County Assessors.
4.

The federal reserve note, described in 12 USC 411, was a

wrong, unlawful and constitutionally-unacceptable standard of
value, and should not have been used by the County Assessors.
5.

The only code section which defines the standard of

value for the United States of America is 31 USC 314, and its
predecessors back to the year 1792. The standard fixed therein is
gold. The maxim, "expressio unius est exlusio alterius",
applies. The standard of value has been gold for the past 109
years.

Prior to 1873, the standard of value was silver.

Since

the ratification of the Constitution, the standard of value has
never been paper promissory notes.
6.

The decisions of the Supreme Court of the United States

make it clear that only gold or silver have been the official,
statutory, constitutionally-proper and lawful standard of value
for this nation.

They have said that paper notes are not the

standard of value.
7.

A further confirmation that gold or silver was intended

by the constitutional framers to be the only

standard of value

is found in the express wording of Article 1, Section 10, Clause
5, defining only gold and silver coin as allowable legal tender.
The maxim, "expressio unius est exclusio alterius11, applies.
8.

A further, although secondary, confirmation that gold

and silver were intended by Congress to be the standard of value
are the statutes which expressly define or refer to gold and
silver alone as "money11, "lawful money" and "standard money".
Congress has never referred to promissory notes or federal
reserve notes by the words "money," "lawful money" and "standard
money.

The maxim, "expressio unius est exclusio alterius,"

applies.
9.

A further confirmation that gold or silver is the

standard of value lies in the legal fact that the coining of
money by Congress is authorized by paragraph 5 of Article 1,
Section 8, while the power of the United States, with respect to
federal reserve
1, Section 8.

notes, arises under paragraph 2 of Article
Lawful money, gold or silver,

is an "asset"

(e.g., coining power). Notes are mere: "promissory notes,"
"obligations", "debts," "liabilities", "promises" and
"securities" (e.g., borrowing power).

The powers are different

and the things dealt with are different.
are debts.
10.

Federal reserve notes

Notes are different than money.

A further confirmation that gold, not federal reserve

note paper, is the standard of value is the fact that the note is

composed of paper, having no inherent uniform value, while gold
is composed of a metal having a legally-recognized inherent
uniform value.
11.

A further confirmation that gold , not the federal

reserve note, is the standard of value , is that gold coins are
issued by the United States of America while federal reserve
notes are issued by privately-owned non-governmental banks.
12.

A further, although secondary, confirmation that gold,

not the federal reserve note, is the standard of value is that
federal reserve notes are well known to be no longer de facto
redeemable for "lawful money11 (e.g., gold and silver coin), on
demand and, therefore, the notes are de facto dishonored
commercial paper.
13.

A further, although secondary, consideration in

realizing why federal reserve notes are not the standard of value
is the legal fact that federal reserve notes are merely one
among several types of things treated by Congress as a "legal
tender", and an extremely inferior type at best.
14.

A further consideration in realizing why federal

reserve notes are not the standard of value is the historical
fact that these notes are the same type of bills of credit,
called the "Continental", used during the Articles of
Confederation period, and which were denounced and outlawed by
the Constitutional Convention of 1787 in drafting the
Constitution.
15.

A further confirmation that gold or silver is the only

true standard of value is that, at the common law, only gold and
silver were recognized as the true standards or measures of

value.

This was the only possible standard of value which the

Utah Supreme Court could have been referring to in the case of
State ex re. Cunningham v. Thomas, 16 Utah 86, 50 P. 615 when it
spoke of the constitutional standard of all values.
16.
value.

Congress alone has the authority to fix the standard of

The ignorance of the masses and the opinions of the

intelligentsia cannot substitute a different legal standard.

STATEMENT OF THE CASE
NATURE OF THE CASE
This case involves the correct determination of the
official, constitutionally-permissible, statutory standard
of value of the United States of America for the measuring of
value.

It is akin to determining the standard for measuring

capacity, weight and distance under the laws of the United
States.
COURSE OF PROCEEDINGS AND DISPOSITION BELOW
Plaintiffs presented their objections to the use of an
unlawful and improper standard first to the County Boards of
Equalization, which made no ruling on that point of law.
Plaintiffs then consolidated the cases from the two counties and
appealed to the Utah State Tax Commission, which made no ruling
on that point of law.

Plaintiffs then appealed, by means of

a de novo action, to the Third Judicial District Court, for Salt
Lake County, Civil No. C-84-5050, where both cases continued to
be consolidated.

The case was heard by the Honorable Dean

Conder, District Judge.
The Defendants (the counties) filed motions for dismissal.
Judge Conder, without taking an evidence, ruled in favor of the
Defendants that the Plaintiffs1 failed to state a claim upon
which relief could be granted and gave judgment in behalf of the
Defendants.
Judge Conder's decision was deemed by the honorable

Judith

Billings, District Court Judge, to have been made on October 20,
1985.
The Plaintiffs timely appealed from that decision to the

Utah Supreme Court.
STATEMENT OF THE FACTS
1.

The Plaintiffs were citizens, residents and landowners

within the state of Utah.
2.

In an attempt to comply with UCA 59-5-4, the County

Assessors of Salt Lake and Utah counties valued the land of the
Plaintiffs.
3.

The valuation by the County Assessors was performed

prior to their mailing of the combined valuation tax notices to
the Plaintiffs for the 1982 tax year.
4.

The County Assessors utilized the federal reserve note

in the measuring, valuing and determination of the value of the
land.
5.

The County Assessors did not use the "dollar" standard

of value set forth in 31 USC 314 in making the valuation of the
land.
6.

The County Assessors set forth the number amount for the

measurement of the land value in federal reserve notes, although
the County Assessors reported that number using the symbol "$",
which symbol represented the value of the land reported in
"dollars" or "dollars worth".
7.

If the County Assessors had used the "dollar" standard

of value of 31 USC 314 to value the land, the amount of the tax
as stated in the notice would have been substantially less.
8.

The Plaintiffs appealed to the Boards of Equalization,

the Utah State Tax Commission and the Third Judicial District
Court to have the "dollar" standard of value recognized and

applied.

The administrative agencies refused to rule on the

issue.
9.

Judge Conder ruled that the dollar of gold defined and

set forth in 31 USC 314 did not have to be applied in the valuing
process.
10.

Judge Conder ruled that federal reserve notes are a

current circulating medium of exchange and, therefore, meet the
standards required for valuation pursuant to the Utah and United
States constitutional and statutory provisions.
11.

Judge Conder ruled that property need not be valued in

terms of gold dollars, and that the use of the federal reserve
note as the standard for valuing property is lawful and
appropriate, regardless of whether the value is expressed in
"federal reserve notes" or in "dollars," and that federal reserve
notes are common currency or method of exchange in the United
States of America and it is not improper to utilize that currency
for valuation.
12.

Judge Conder ruled that federal reserve notes are the

equivalent of cash as that term is defined in the phrase "fair
cash value" as set forth in UCA 59-3-1(5).

THE "DOLLAR" DEFINED AS GOLD IN 31 USC 314
IS THE TRUE AND ONLY
STATUTORY CONGRESSIONAL STANDARD OF VALUE
IN THE UNITED STATES OF AMERICA
PLAIN MEANING OF THE STATUTE
Title 31 Section 314 of the United States Code is the true,
only, lawful, authorized and official Congressional declaration
of the standard of value for the United States of America.

Title

31 Section 314, United States Code; 31 Stat. 45 (Mar. 14, 1900);
17 Stat. 426 (February 12, 1873).
"The dollar consisting of 25.8 grains of gold. 9
fine...shall be the standard unit of value, and
all forms of money issued by the United States
shall be maintained at a parity of value with this
standard..." 31 Stat. 45 (1900)
The "dollar" is expressly defined as consisting of 25.8
grains of gold .9 fine. 31 Stat. 45 (Mar. 14, 1900); 17 Stat. 426
(Feb. 12, 1873).
The "dollar" of gold has been the true, official and only
statutory Congressional definition of the dollar standard of
value since February 12, 1873, an unbroken period of 109 years.
Before 1873 the standard of value was silver, back to 1792.
Just like other standards of weight, capacity, distance, and
measurement, the dollar standard of value is the precise,
definite, defined, reliable and official definition of the
measuring tool or yardstick for valuation established by Congress
under its constitutional power "to fix the standards of weights
and measures." Article 1, Section 8, Clause 5.
The official dollar standard of value is the only
Congressionally authorized yardstick to measure the value of
property. Anything that costs or is exchangable

in the market

place for the equivalent of 25.8 grains of gold .9 fine is (or
what 25.8 grains of gold .9 fine will buy) has a value of
precisely one dollar ("$"); no more and no less.

See Bakewell.

The statute means precisely what is says. The plain
meaning rule of statutory construction should apply. 82 C.J.S.
Statutes, Section 322 (2) "Unambiguous Language,"f p. 577. The
intention of the legislature is ascertained from the statute
itself.

82 C.J.S. Statutes, Section 321, p. 560.

There is a

presumption that every word in a statute means what it says. 82
C.J.S., Statutes, Section 316; pp. 551-552. There is a
presumption that the legislature understood the meaning of the
words it used and intended to use them in their well-understood
legal significance.

82 Statutes, Section 316, pp. 550-551.

There is a presumption that later statutes are enacted with full
knowledge of the prior and existing law on that subject.

82

C.J.S. Statutes, Section 316, n. 89, pp. 541-542 and Section 362,
p. 794.
The maxim, "nex nil frustra jubet" (the law commands nothing
vainly) applies 3 Bulst. 280.

The maxim, "quod vanum et inutile

est, lex non requirit11 (the law requires not what is vain and
useless), applies Co. Litt. 319. The maxim, "expressio unius est
exclusio alterius" (the expression of one thing is the exclusion
of another) applies 82 C.J.S., Statutes, p. 666. "[C]ourts will
take judicial notice of the nature and value of United States
currency as fixed by law" 22A C.J.S., Criminal Law, Section 547,
p. 265. Every aspect of common sense reasoning applies to affirm
that this is the official standard of value and that this statute
means precisely what it has said for the past 109 years.

TECHNICAL WORDS MUST BE
GIVEN THEIR TECHNICAL MEANING
Being a technical definition of a strict standard of measure
established by Congress, the word "dollar11 must be given its
strict and technical Congressional statutory legal meaning.
See Austin v. Kinsman, S.C. 13 Rich.Eq. 259, 262. The official
meaning can and must be ascertained directly from the language
used in the statute itself.

82 C.J.S., Statutes, Section 322, p.

571, and Section 321, p. 560. Taking the definition from the
statute book, "dollar11 is silver or gold of a certain weight.
Borie v. Trott, Pa., 5 Phil. 366, 404. The term "dollars" "is
certain as an expression of value." Richberger v. State
(Sup.Ct.Miss.), 44 So. 772, 774 (1907). "Dollar" is defined to be
the unit of value enacted by the Congress of the United States
redeemable in gold or silver coin and consisting of the gold coin
and silver coin of the United States. City of Cincinnati ex rel.
v. Anderson et al, 10 Cir.Cts. of Ohio 265, 268. "Dollar...the
amount employed in the United States in calculating money values.
It is coined both in gold and silver..." Black's Law Dictionary,
2d Ed. 1910, p. 387.
THE STATUTORY STANDARD OF VALUE
COINCIDED WITH THE COMMON LAW STANDARD OF VALUE
The common law standard of value was gold and silver.
"Money...is...a universal medium, or common standard
by comparison with which the value of all merchandise
may be ascertained....metals are well calculated for
this...because they are durable and are capable of
many subdivisions; and a precious metal is still
better calculated for this purpose, because it is
the most portable. A metal is also the most proper
for a common measure, because it can easily be
reduced to the same standard in all nations..."

"The money of England must either be gold or
silver. . .fl
1 Blackstonef Sections 387 and 389, Commentaries on the Laws of
England.
Statutes are to be construed with reference to the
principles of the common law in force at the time of their
passagef and statutes are not to be understood as effecting any
change in the common law beyond that which is clearly indicated.
Black Letter Summary, 82 C.J.S. Statutes, Section 363, p. 796;
Continental Nat. Bank & Trust Co. of Salt Lake City v. John H.
Seely & Sons Co., 94 Utah 357, 77 P.2d 355, 115 A.L.R. 542.
The seminal statute for 31 USC 314 was enacted in the year 1792.
THE IGNORANCE OF THE MASSES OR OPINION OF
THE INTELLIGENTSIA DO NOT DEFINE THE STANDARD OF VALUE
The official length of a yard is not fixed by the ignorance
of the masses or the opinion of the intelligentsia.
official weight of a pound.
gallon.

Nor is the

Nor is the official capacity of a

Similarly, the ignorance about federal reserve notes, or

other forms of checks, notes, negotiable instruments or
commercial paper does not change the official statutory
definition of the standard of value.

Congress, not the populace,

defines the standard of value. See 82 C.J.S., Statutes, Section
316, pp. 550-551.

See "gold standard11, Woodward and Rose, A

Primer of Money, Whittlesey House, 1935, p. 296; "the United
States established its unit of money (the dollar) as its standard
of value.11 Paul Bakewell, Past and Present Facts About Money in
the United States, MacMillan Co. 1936, p. 9. "25.8 grains of gold
became the standard unit of value", ibid, p. 141. "[I]n practice
the legislature adopts the value of a certain weight of a certain

metal or metals as the standard monetary unit and gives it a
name." Collier's Encyclopedia, Vol. 16, 1974, p. 447. fl[T]he
dollar is used as the legal unit of account and as a legally
specified troy weight of gold11 Encyclopedia Pritannica, 1969, Vol
5, p. 698.
THERE IS NO WHERE ELSE TO LOOK FOR THE STANDARD
There is no where else that an honest man can look for the
standard of value.

31 USC 314 is the only place in the laws of

the land where it is found.

31 USC 314 is the only place where

the standard of value has ever been found for the past 170 years.
This is the only place that the codifiers of federal statutes
have ever placed it.

This is the only place that text writers

ever cite.
It would be terribly unjust

for any man to attempt to

ignore this legislation by pretending to look in some other
mysterious or unjustifiable place for the official declaration of
the Congressional standard of value. "The act...made the gold
dollar the standard of value in the United States, and it still
is." Encyclopedia Americana, 1965, Vol. 4, p. 236.
ONLY CONGRESS HAD THE AUTHORITY TO FIX THE STANDARD
Congress is the only party, person or entity which had the
constitutional authority to fix the standard of value. The power to
"fix the standard" is expressly delegated to Congress in Article
1, Section 8, Clause 5; U.S. v. Marigold, 9 Howard 567 (U.S. 1850).
"The Congress shall have Power...To...fix the Standard
of Weights and Measures;" Art. 1, Sec. 8, CI. 5
This power is not delegable. Ling Su Fan v. United States, 218
U.S. 302.

How could one reasonably look to any other source to
discover the true standard?
Congress forthrightly officially declared and fixed the
standard of value through express and obvious legislative action
going back in an unbroken historical statutory chain to 1792.
31 USC 314. This
record.

legislative action is a matter of clear public

This legislative action to fix the standard of value was

repeated and reinforced time after time by Congress over the past
170 years, since 1792, exactly and designedly in

the predecessor

code sections of 31 USC 314.
ALL RELEVANT LEGISLATIVE HISTORY PROVES IT
All legislative history connected with this statute
indicates that Congress intended "to fix the standard of value11
in this legislation and that this was the only place in the
statutes where the standard of value was "fixed11.
used that precise constitutional

Congress

language in the statute and in

the statement of intent preceeding the statutory language.
All law review articles dealing with the official standard
of value written at or about the time of the adoption of the
statutory standard of value, and even afterwards,

evidence that

this statute [31 USC 314] is and has been the only standard of
value for the United States.

THE SUPREME COURT SAYS THIS IS THE
CONGRESSIONAL STANDARD
The Supreme Court of the United States has always and
consistently identified and declared that the only standard of valu
in the United States was gold or silver. To ignore the
specific wording of the statute itself, or to ignore the express

wording of the Constitution itself (Article 1 Section 10, Clause
5), or to ignore the express holdings of the Supreme Court on
what constitutes the official standard of value, is unthinkable.
The policy of the constitution "was to provide a fixed and
uniform standard of value throughout the United States...11 Ogden
v. Sunders, 12 Wheaton 265 (U.S. 1827).
ff

[G]old and silver are in themselves values, and...are
the only proper measures of value...determined by
weight and purity..."
Bronson v. Rodes, 7 Wallace 229, 249 (U.S. 1868).
"...gold and silver, the universal measures of value..."
Thorington v. Smith, 8 Wallace 1, 13 (U.S. 1868).
"...they [precious metals] of all metals alone
possess the properties which are essential to a
circulating medium of uniform value."
"It is, then, a mistake to regard the legal tender
acts as either fixing a standard of value or regulating
money values, or making that money which has no
intrinsic value.
Legal Tender Cases (Knox v. Lee; Parker v. Davis), 12 Wall. 457,
552. 553 (U.S. 1870).
"...the dollar intended is the coined dollar of the
United States; a certain quantity in weight and
fineness of gold or silver....No other dollars had
before been recognized by the legislation of the
national government as lawful money."
Bank v. Supervisors, 74 U.S. 26, 30 (U.S. 1868)
AMERICAN JURISPRUDENCE 2d
The major legal text in the United States

clearly

recognizes that the dollar standard of value of 31 USC 314 was
and is the official declaration of the standard of value, as
recently

as 1968. "the gold dollar is still the standard of

value..." 54 Am.Jur.2d, (1968), Money, Section 15, p. 566, and

"Section 4, p. 533, and "gold dollars of a specified fineness and
weight are still the standard unit of value",Section 4, p. 553;
"The standard of value is not changed."36 Am.Jur. (1st ed.),
Money, Section 17, p. 466.
THE REASONS WHY CONGRESS CHOSE PRECIOUS METALS
The reason why Congress chose precious metals as the
standard against which value was measured was because these
metals were hard, enduring, permanent, fixed, safe, uniform,
definite, inherently valuable, and used as the measure of value
throughout all recorded history.

United States v. Marigold, 9

Howard 567 (U.S. 1850); Bronson v. Rodes, 7 Wallace
229, 249 (U.S. 1868). Alexander Hamilton, first Secretary of the
Treasury, Report to the House of Representatives, January, 1791,
Annals of Congress, Vol. II, pp. 2111-2142; 1 Stat. 248 (1792).
Bakewell, Ibid., p. 9. All these reasons, it should be noticed,
are completely contrary to the usefulness of commercial
debt paper.

THE FEDERAL RESERVE NOTE IS A DE FACTO NON-REDEEMABLE
COMMERCIAL PAPER PROMISSORY BANK NOTE ISSUED BY PRIVATELYOWNED BANKS, AND THIS NOTE IS NOT AND HAS NEVER BEEN
THE STANDARD OF VALUE

NOTES ARE NOT NOW AND HAVE NEVER BEEN THE STANDARD OF VALUE
No statute ever passed by Congress has said that federal
reserve notes are the standard of value.

How could there be such

a statute when Congress has expressly designated the "dollar11 of
31 USC 314 as the official standard of value?
DO NOT IGNORE THE PLAIN MEANING AND LEGISLATIVE HISTORY
OF THE STANDARD OF VALUE
In order to wrest the law to try to say that federal reserve
notes are the standard of value, one would have to ignore the
entire plain meaning of 31 USC 314, the legislative
history of Congressional enactments of the "standard unit of
value", and every relevant U.S. Supreme Court decision on the
subject concerning the standard of value for the past 170 years.
DO NOT CONFUSE THE WORDS "STANDARD OF VALUE"
"MONEY" AND "LEGAL TENDER"
The (1) Standard of value, (2) Lawful Money, and (3) Legal
Tender are three different things.
"Standard of value" is the yardstick and measuring device
by which value is determined.
uniform.

It is set, fixed, determined and

It is the "dollar" of gold and has been for 109 years.

31 USC 314.
"Lawful money" is a coin minted and issued by the United
States (not by private banks) which is officially designated by
Congress as being "money." There were two different types of
"lawful money" or "standard money" in the United States in 1981
and 1982.

They were gold coin and silver coin, "gold and silver

as standard money11 31 USC; "gold and silver coin11 Article 1 ,
Section 10, Clause 5; "lawful money and lawful money of the
United States shall be construed to mean gold or silver coin of
the United States" 12 USC 152, R.S. Section 5186, 16 Stat. 252,
253, July 12, 1870.
"Legal tender" is any type of coin, currency or note,
regardless of when coined or issued, which Congress says it is
all right to pay your taxes or debts with. 31 USC 392, 79 Stat.
255, July 23, 1965; 86 C.J.S. Tender, Section 1. These things,
including: "gold coins of the United States", 31 USC 457; "United
States Gold Certificates" 31 USC 451; "silver dollars", 31 USC
455; "United States Notes" (these are notes issued by the United
States of America, not by federal reserve banks) 31 USC 452;
"Demand Treasury Notes" 31 USC 453; "Interest-Bearing Notes" 31
USC 454; "Minor coins of the United States" 31 USC 460;
"Refunding Certificates", "Silver Certificates",
"Circulating Notes of Federal Reserve Banks", "Circulating Notes
of National Banking Associations," and "Federal Reserve Notes"
31 USC 392, 79 Stat. 255, July 23, 1965.

Having status as one of

the many forms of legal tender does not make that thing the
official standard of value.

In fact, one of the few types of

"legal tender" which the statutes expressly declared to be a
legal tender "at their nominal value" (i.e., the value expressed
on the face of the thing) was "gold coins."
3585.

See 31 USC 457, R.S.

Federal Reserve notes have never been thus designated.

Historically the U.S. Supreme Court made a serious mistake
in holding that something other than gold or silver coins can be

a type of "legal tender11, as it runs directly against the express
wording of Article 1, Section 10, clause 5 and directly against
the action and expressed purposes of the Constitutional
Convention of 1787 and the Federalist Papers.

But that mistake

is irrelevant to this case, and those Supreme Court decisions did
not in any way change or affect the Congressional statutory
gold dollar standard of value set forth in 31 USC 314.

To the

contrary, those Supreme Court cases upheld that standard of value.
Legal Tender Cases (Knox v. Lee; parker v. Davis), 12 Wallace
552, 553 (U.S. 1870); "gold dollars...are still the standard of
value" 54 Am.Jur.2d Money, Section 5, p. 553.
One aspect of the law of notes, however, is not irrelevant.
That is the unchanged rule that bank notes which are not
redeemable cannot legally serve as a "legal tender". See 86
C.J.S. Tender, Section 22, p. 569.

THE SUPREME COURT SAYS THAT NOTES ARE
NOT THE STANDARD OF VALUE
The U.S. Supreme Copurt has expressly held that notes,
notes

issued

by the United States itself, (as opposed

even

to

from private banks), are not the standard of value for the

notes
United

States.
"It is, then, a mistake to regard the legal tender
acts as either fixing a standard of value
or regulating money values, or making that money
which has no intrinsic value."
Legal Tender Cases (Knox v. Lee; Parker v. Davis), 12 Wallace
457, 553 (U.S. 1870).
"...these notes are obligations of the United States.
Their name imports obligations. Every one of them
expresses upon its face an engagement of the nation
to pay to the bearer a certain sum. The dollar note

is an engagement to pay a dollar, and the dollar
intended is the coined dollar of the United States;
a certain quantity in weight and fineness of gold or
silver..."
Bank v. Supervisors, 74 U.S. 26, 30 (U.S. 1868).
"The issuance of paper money by the Federal Government
is not an attempt to coin money out of a valueless
material. It is a pledge of the national credit,
and constitutes a promise by the government to pay
dollars; it is not an attempt to make dollars. The
standard of value is not changed."
54 Am.Jur.2d Money (1968), Section 18, pp. 569-570

NOTES ARE NOTES
Congress said that the federal reserve note was to be issued
by federal banks (by their Board of Governors) not by the
national government. 12 USC 411.

The bankers did it because the

national government was purposefully and forcefully deprived of
the power to issue bills of credit (i.e., notes) by the express
vote of the Constitutional Convention of 1787.

The national

government could not legally do it, so the private banks do it.
The name of the private bank which issues each note is
clearly printed on the left side of the front of each such note.
THE WORD "NOTE" MEANS DEBT
Congress expressly said that federal reserve notes were
"notes." Congress knew what that word meant.

The word "note" is

carefully defined in the common law of "Bills and Notes", in the
"Uniform Negotiable Instruments Act" and in the "Uniform Commercial
Code." 10 C.J.S., Bills and Notes, Section 7; 47 C.J., p. 531;
U.C.C. Section 3-104. A note is a debt instrument, commonly
called an "I.O.U."

It is a promissory note by which one promises

to later pay money to another person holding the note who makes

demand for the payment. 10 C.J.S. Bills and Notes, ibid., p. 413.
That is precisely what Congress intended and said that a federal
reserve note was.
"Federal reserve notes...shall be obligations of
the United States....They shall be redeemed in lawful
money on demand...11 12 USC 411

GOING INTO DEBT IS DIFFERENT THAN MAKING MONEY
CLAUSE 2 IS DIFFERENT THAN CLAUSE 5
The power to issue paper notes "is entirely distinct from
that of coining money and regulating the value thereof." 36
Am.Jur. (1st ed.), Section 17, p. 466.
The issuance of paper notes is "borrowing money on credit of
the United States..." 54 Am.Jur.2d Money, Section 19, p. 570, n."
12, citing Legal Tender Case, 110 U.S. 421. Also see 36 Am.Jur.
(1st ed.), Section 18, p. 467. The process of borrowing
"includes the power to issue, in return for the money borrowed,
the obligations of the United States in...notes..." Legal Tender
Case (Julliard v. Greenman), 110 U.S. 421, 444 (U.S. 1884).
The borrowing power of Congress, allowing it to use the
big credit card in the sky and go into debt (i.e., the national
debt), is found in an entirely separate clause of the
Constitution than the power to make money.

The borrowing power

is found in clause 2, whereas the power to make money (e.g.,
"coin money") is found in clause 5, of Article 1 Section 8.
powers are greatly different and the things created are
different.

Notes are debt.

bankrupt you.

The

greatly

Money is an asset. The former will

The latter is an increase of wealth.

REDEMPTION OF A NOTE BY PAYING REAL MONEY
Redemption, of course, is one of the obvious requirements of

a "note".

It means to pay off the note when the note is

presented and when demand for payment is made.

Black's Law

Dictionary, "Redeem"; 10 C.J.S. Bills and Notes, "Necessity for
presentment and demand", Section 344. Until payment is made, the
note is just a debt.

It is just a promise.

Congress plainly provided that federal reserve notes are
supposed to be reddemable for "lawful money" on damand. 12 USC
411 .
What must be paid to the holder of the note on demand in
order for a discharge of the note?

The answer is simple: money.

The note "must contain an unconditional promise to pay a sum
certain in money". Uniform Commerical Code, Section 3-104(1); see
UCA 70A-3-104(1). No thinking person would ever argue that the
note itself was the same thing as the money required to be paid
for the note. The note is debt.

The money is a thing of inherent

value which must be paid for the debt.

The note is borrowing.

The payment is the painful fulfillment of erasing the debt with
something of real value. The note is

a promise to do something.

The redemption is the actual doing of the thing promised.
It would be bizarre and unnatural if people could pay their
debts by just handing over other debt instruments, that is
economically impossible for individuals or for governments.
What does Congress say that the federal reserve banks must
pay upon demand? The answer is simple: "lawful money".

12 USC

411. That is clearly in accord with the common law and statutory
law of notes.
NOTES ARE NOT LAWFUL MONEY

Two things need to be pointed out: (1) It is immediately
obvious that the notes are different than "lawful money11 because
it is logically impossible and absurd to require banks to redeem
their notes with other notes.

The maxim, "lex Angliae non

patitur absurdum," (the law of England does not tolerate an
absurdity), applies. That would be like redeeming green stamps
with other green stamps. People may be deceivable, but they are
not that deceivable.
(2) Most people only see and handle bank notes during
their lifetime, and they use them as though they were real money.
Very few of even the most educated law-trained men ever read
federal statutes to find out the technical legal meaning of
"federal reserve notes," "federal reserve bank
notes","circulating notes of federal reserve banks", "circulating
notes of national banking associations", "fractional currency",
"national bank notes","National gold bank notes of California",
"refunding certificates", "silver certificates", "interest
bearing notes", "demand treasury notes",

"United States

notes", "lawful money", "standard money" or "standard of value."
They simply do not know what the law is and what the law has
been.
money.

They do comprehend how banks use notes as a substitute for
See J. S. Waterman, "The Promissory Note as a

Substitute for Money," Minn.L.Rev. 14:313 (1930).

The wisest of

men do not notice the harsh results of paper inflation until it has
pushed the price of a house from $10,000 to $100,000 and the
price of an automobile from $1,000 to $10,000. The average man
doesn't sense it until he carries paper currency around in a
wheelbarrow, as was the case during the 1930's in the German

Weimar Republic. See the description of the ravages of paper
currency during the period of the Articles of Confederation in
Townsend v. Townsend, 7 Tenn. (1 Peck) lf 7-8 (1821).
When

bank notes are not readily convertible and

redeemable into the official standard of value (e.g., gold or
silver), people lose track of and forget what the true statutory
standard of value is, if they ever knew in the first place.
Consequently, court cases objecting to the abuse of the
standard of value generally do not occur until the vast majority
of people have forgotten what the standard of value really is,
and have forgotten what lawful money really is, and at a time
when

the whole sham is about ready to fall of its own crushing

weight. Generally, the money manipulators see that coming and
carefully change the laws, inch by inch, so that the clarity of
the sham never becomes quite as obvious to the public or to the
courts.
DISHONOR OF A NOTE IF NOT PAID IN MONEY
With notes, if the payment is made upon demand, the note is
discharged. U.C.C. Section 3-601(1)(a).

If the payment is not

made upon demand, the note is said to be "dishonored11. U.C.C.
Section 3-507(1)(a) "payment is refused or cannot be obtained",
"dishonored".

It is obvious to all, and the court may take

judicial notice of the fact, that federal reserve banks have,
without legal authorization, simply stopped and refused to any
longer redeem their notes for lawful money.
case since about 1968.

This has been the

This occurred, despite the fact that

Congress never changed the duty of redemption.

THE IMPROPER JUDICIAL SUBSTITUTION OF FEDERAL RESERVE NOTES
IN THE PLACE OF THE DOLLAR AS THE STANDARD OF VALUE
SHALL CAUSE THE SAME HARM TO AMERICA
THAT THE CONTINENTAL CURRENCY CAUSED TWO CENTURIES AGO

The effect of paper currency was well known to the Framers
of the Constitution:
"Public and private confidence was lost; the public debts
due to individuals everywhere depreciated. In private
transactions an astonishing degree of distrust prevailed.
The bonds of solvent men could not be negotiated but at
a discount of 30, 40 or 50 per cent. Real property was
scarcily vendible. Sales of any article for ready money
could not be made but at a ruinous loss. The debtor class
of society might prove successful at elections, and instead
of paying by the fruits of industry and economy, might be
relieved by legislative interference. National wealth and
national labor dwindled. Everywhere it was found that the
people could not pay their debts. In some instances
threats were used of suspending the administration of
justice by private violence. 5th Vol of the Life of
Washington, p. 85, 89
They threatened lawyers and courts, arrested the course of
law, and restrained the judges from doing their duty."
Townsend v. Townsend, 7 Tenn. (1 Peck), 7-8 (1821)
When the power of emitting bills of credit was forbidden
Congress
were

by the Constitutional Congress of 1787 and

the

states

expressly forbidden in Article 1, Section 10 from the

thing,

this had an immediate and salutory results.

to

Townsend

same
v.

Townsend, 7 Tenn. (1 Peck)1, 7-8 (1821).
One of the most powerful remedies was the tenth clause
of the first article, and particularly the two sentences
which we are now considering. They operated most
efficaciously. The new course of thinking, which had
been inspired by the adoption of a constitution that was
understood to prohibit all laws for the emission of
paper money, and the making anything a tender but
gold and silver, restored the confidence which was so
essential to the internal prosperity of nations.
****

Paper money suddenly stopped in its career of depreciation
and took a stand from which it never departed; industry
revived universally; and to us in America was given a
notable proof that whenever a nation is virtuous and

honest it will prosper both in wealth and character; and
that whenever a contrary course is pursued, such is the
wise decree of providence, that prosperity of either
kind will not long follow in her train.
Townsend v. Townsend, 7 Tenn. (1 Peck) 1, 9-10, Tennessee Supreme
Court (1821 ) .
"To declare that a less weight of gold or silver
shall pass for the same sum, which before represented a greater weight....The consequence, if
the thing can be realized, is to degrade the money
unit; obliging creditors to receive less than
their just dues, and depreciating property of
every kind. For it is manifest that everything
would, in this case be represented by a less
quantity of gold and silver than before.11
Alexander Hamilton, Annals of the First Congress, 1789-1791,
Vol. II, quoted in Bakewell, Money, p. 22.
The

courts refer to The Federalist papers to further

understanding of the meaning of the Constitution.

their

Cohens v.

Virginia, 6 Wheat. 264 (1821). For the Framer's open denunciation
of paper currency, see The Federalist Papers:
A.

James Madison, Federalist No. 10, No. 44.

B.

Alexander Hamilton, Federalist No. 69

The words "bills of credit11 in the Constitution means
"issuing paper intended to circulate through the community for
its ordinary purposes, as money, which paper is redeemable at a
future day." Craig v. State of Missouri, 4 Pet. 410, 432.
The states were expressly forbidden to issue bills of credit
and the federal government was forbidden by withholding the
delegation of such power. Such a power was proposed at the 1787
Constitutional Convention and the convention expressly removed
it.

Farrand, Record, August 6 and 16
In 1950, an automobile could be purchased for $2,000

and a moderate house for $12,000.

In 1980, the automobile would

sell for FRN 10,000 and the house would sell for FRN 85,000.
The average person doesnft have any greater purchasing power, but
his apparent increase in value forces him into a higher tax
bracket, causing the confiscation of a larger amount in taxes.
History repeats itself. Those who will not learn from history are
doomed to repeat it.

CONCLUSION

The lower court was in error in declaring that the federal
reserve note was the correct standard of value.

The decision of

that court should be reversed and this court should declare the
dollar standard of value of 31 USC 314 to be the correct,
official, constitutionally-acceptable Congressional standard of
value.

RESPECTFULLY SUBMITTED FOR THE APPELLANTS

February, 1986

By

JJ^jZU-}
Gary James Joslin, Esq,

ADDENDUM

THE PRESENT STATUTORY AND OFFICIAL
STANDARD OF VALUE OF THE UNITED STATES OF AMERICA
COINS, COINAGE, CURRENCY

31 USCS § 314

GOLD

§ 314. Standard unit of value
The dollar consisting of [twenty-five and eight-tenths grains of] gold ninetenths fine, as established by section thirty-five hundred and eleven of the
Revised Statutes of the United States [former 31 USCS § 315], shall be the
standard unit of value, and all forms of money issued or coined by the
United States shall be maintained at a parity of value with this standard,
and it shall be the duty of the Secretary of the Treasury to maintain such
parity.
(Mar. 14, 1900, ch 41, § 1, 31 Stat. 45.)

Gddcoteif

SJBO. 14. That the gold coint of the United SUtet shall be a one-dollar
piece, which, at the standard weight of twenty-fire and eight-tenths grains,
shall be tlm qnit of value: a qnarter-eagle, or two-and-a-lialf dollar piece;
a three-doJar piece; a half-eagle, or five-dollar piece; an eagle, or tendollar piece; and a double eagle, or twenty-dollar piece. And the
ftfloJir*
standard weight of the gold dollar shall be twenty-five and eight-tenths
wtijht;
grains; of the quarter-eagle, or two-and-a-half dollar piece, sixty-four and
a half grains; of the three-dollar piece, seventy-seven and four-tentha
grains; of the half-eagle, or five-dollar piece, one hundred and twentynine grains; of the eagle, or ten-dollar piece, two hundred and fifty-eight
grains; of the double-eagle, or twenty-dollar piece, five hundred and
sixteen grains; which coins shall be a legal tender in all payments at
their nominal value wlitm not below the standard weight and liraitof
tolerance provided in this act for the single piece* and, when reduced in
tetoltpl
weight, below said standard and tolerance, shall be a legal tender at
*•"*•*!
Taxation ifl nrOTortion to ftcir actual weight: and any gold com oi the
tvdaetioaia
united States, u reduced in weight by natural abrasion not more than
"*j*j"*? ******* one-half of one per centum below the standard weight prescribed by law,
•i***10**
after a circulation of twenty years, as shown by its dato of coinage, and at
a ratable proportion for any period less than twenty • years, shall be
wfemtob* received at their nominal value by the United States treasury and its
offices, under such regulations as the Secretary of the Treasury may prescribe for the protection of the government against fraudulent abrasion of

17 Stat. 426 (February 12, 1873)

"to define and fix the standard of value"

"parity"(equality)
\

CHAP* 41.—An Act To define and fly the standard of value, to maintain the
parity of all forms c^f money issued or cornea DV me United states, to refund the public
u*otf aixt lor otner purpoeea,

March u,iw.

Be it enacted hj the Senate and JTmiee ofRepresentatives of'the United
n<fof vilot
Stfttee of America in Congreaa as$embledy That the dollar consisting ofFUindnnl
fljfJ3
twenty-five and eight-tenths grains of gold nine-tenths fine, as estab- its.,
H*hed by section thirty-five hundred ana eleven of the Revised Statutes
of the unitcd States, shall bo the standard unit of value, and all forms
of money issued or coined by the United State* shall be maintained at
a purity of valuo -with this standard, and it shall be the duty of the
Secretary of tho Treasury to maintain such parity.
Sea 2. That United States notes, and Treasury notes issued under tmted *ut**n<*«
the Act of July fourtceuth, eighteen hundred ancTnmety, when pre- ^SZS$*l.9Mm
scnted to tho 1 reasury for redemption, shall be redeemed in gold coin
of the standard fixed in the first section of this Act, ana in order to Bcdtwpumi run«t
secure the prompt and certain redemption of such notes as herein
provided it shall be the duty of the Secretary of the Treasury to set

31 Stat. 45 (March 10 / 1900)

WEIGHT OF THE DOLLAR HISTORICALLY

DATE

UNIT OF VALUE
DESIGNATED AS
THE DOLLAR

SOURCE

COMMENT

1873

25.8 grains of
gold .9 fine

17 Scat. 426

Gold dollar
sec by scacuce
as Che standard
of value

1900

(same) 25.8
grains of gold
.9 fine

31 Stat. 45

Concinued che
scacucory standard of value

1933

Power delegaced 48 S t a t . 51-54 Continued the
to P r e s i d e n t to
s t a t u t o r y standdecrease weight
ard of v a l u e .
of g o l d d o l l a r ,
This was a r i d e r
but not over 50X
to the Agric.
(Weight not changed)
Adjust. Act.

1934

Presidential power. 48 Stat. 337-344
to change weight
Query: How permancalled an "emergency
,f
ent are "emergency
powerf expira. 1936,
not to decrease weight
powers'" supposed
over SOX (Weight not changed)
to be?

1934

Presidential proc- Proc. No. 2072,
lamation.
48 Stat. 1730, codified
15 5/21 grains of
31 U.S.C. Sec. 821
gold .9 fine (1/35 -troy ounce)
This change expired
automatically on
June 30f 1943.
C W » f f «* o«UL 1334 Ttme. S«u 30T&
Jam. 3U m t 4f 9t«& ITS*. vfcV-H fl*«4
CM w*<*at «C tW f**4 41XM9 AC UT*t
JT&I*. ftlat-ttftOu ft**. v » * *»»tt*J
ti+m tU CW4. * * * t i t f i n * p i n m p *
ml M W R 0 * 0 *t t*U »«vfW« viiftefe
• • e l ii rliii^t tfc# r r i i f a w c s» fit Uf +*+*•
W—fW« Uto v « i f * f mt f*4 mmnmrm. 9t-

t*rrt hf ** *w% N t t U MI J u t SB,

GOLD OR SILVER ARE THE ONLY THINGS
WHICH, ACCORDING TO THE SUPREME COURT OF THE UNITED STATES,
ARE THE STANDARD OF VALUE

The design of all this minuteness and strictness in the regulation of coinage is easily seen. It indicates the intention of
the legislature to give a sure guaranty to the people that the
coins made current in paymeuts contain the precise weight
of gold or silver of the precise degree of purity declared
by the statute. It recognizes the fact, accepted by all men
throughout the world, that value is inherent in the precious
metals; that gold and silver are in themselves values, and
being such, aiiTT)e^
the
purpose, are the only proper measures of value; that these
values are determined by weight and purity; and that form
and impress are simply certificates of value, worthy of absolute reliance only because of the known integrity and good
faith of the government which gives them."

Bronson v. Rodes, 7 Wallace 229, 249 (U.S. 1868)
(my emphasis)

"•..gold and silver, the universal measures of value..."
Thorington v. Smith, 8 Wallace 1, 13 (U.S. 1868)

UNITED STATES SUPREME COURT
This adoption of the precious metals as the subject of coinage,—the material of money by till peoples in all ages of the
world,—has not beeu the result of any vagaries of fancy, but
is attributable to the fact that they of all metals alone possess the properties which are essential to a circulating medium of uniform value. "

Legal Tender Cases (Knox v. Lee; Parker v. Davis),
12 Wallace 457, 652 (U.S. 1870).

UNITED STATES SUPREME COURT
In 1850 the Supreme Court unanimously said:
"The power of coining money and of regulating the value
was delegated to Congress by the Constitution for the very
purpose, as assigned by the framers of that instrument, of
creating and preserving the uniformity and purity of such a
standard of value."

United States v. Marigold, 9 Howard, pp. 567-568,(1850)
quoted in Bakewell, p. 20.

QUOTE FROM THE LEADING AMERICAN LEGAL ENCYCLOPEDIA
11

...gold dollars of a specified fineness
and weight are still the standard unit
of value...M (54 Am.Jur.2d, Money, Sec. 4,
p. 553).

in the coined dollar of gold or silver.

But, on the other hand, it is equally clear that these notes
are obligations of the United States. Their name imports obligation. Every one of them expresses upon its face an engagement of the nation to pay to the bearer a certain sum. The
dollar note is an engagement to pay a dollar, and the dollar
intended is the coined dollar of the United States; a certain
quantity in weight and fineness of gold or silver, authenticated
as such by the stamp of the government. Xo other dollars had
before been recognized by the legislation of the national government as lawful money.
,
,
* . .
\

(my underlining)
Bank v. Supervisors, 74 U.S. 26, 30 (1868)
The Supreme Court was even considerate enough to
give us the basic form of the note, which is exactly similar
in form to federal reserve notes:

{Act of March 3, 1363.]

T H E UNITED STATES promise to pay

Suttttig |p altars
TO THE BEARER.

Washington,

March

10,1863.

[Payable at the Treasury of the U. S., New York.]

L. E. CHITTENDEN,
Register of the Treasnry.

F E.

SPINXEli,

Treasurer of the Unitorj States.

Bank v, Supervisors, 74 U.S. 26, 26 (1868)
Such notes were, therefore, equivalent in reality to
gold and silver coin,which were lawful money.

FEDERAL RESERVE NOTES

vs

STANDARD UNIT-OF VALUE

It is strictly described
in fed. statutes as being a
"note"

It is strictly described in fed.
statutes as being "money," "standard money," or "lawful money".

It is a note.

It is not a note.

On its face it states that
it is a "note."

On its face it does not state
that it is a note.

It is a debt or obligation.

It is not a debt or obligation.

It is a liability to the
issuer.

It is not a liability to the
issuer. It is an asset.

It is Issued on credit.

It is not a credit issuance.

It is supposed to be redeemable for "lawful money."

It does not need redemption.
is "lawful money."

Its bearer must make demand
or presentment to receive
lawful money.

Its bearer need not make demand
or presentment. He is already
holding lawful money.

It is Issued under the
power to '.'borrow" money.

It is issued under the
power to "coin" money.

It is Issued by a private
corporation or a bank.

It is issued by the United
States of America.

It must be secured or
protected by reserves or
collateral security.

It needs no reserves or collateral security. It is itself a
reserve or security for notes.

Its ability to purchase
goods or services decreases
as mors of them ara Issued,

Its ability to purchase goods or
services maintains great stability
as mora of them ara Issued.

It is made of paper.

It is made of 907. gold or 907,
silver.

It is totally dissimilar
to the statutory standard

It is very similar to the statutory standard of value.

Of v a l u e .

[ S e e 31 USC 314]

It is not at all similar to
the tender described in

It

[See 31 USC 314]

It is exactly similar to the
tender described in Art. 1

STANDARD MONEY"

The only two things i d e n t i f i e d in the statutes of the
United States of America as being "standard money" are
"gold and s i l v e r . "

3 1 USC

§ 311.

Policy of United States as to bimetallism

It is declared to be the policy of the United States to continue the
use of both gold and silver as standard money, and to coin both gold
and silver into money of equal intrinsic and exchangeable value, such
equality to be secured through international agreement, or by such
safeguards of legislation as will insure the maintenance of the parity
in value of the coins of the two metals, and the equal power of every
dollar at all times in the markets and in the payment of debts. And it
is further declared that the efforts of the Government should be steadily directed to the establishment of such a safe system of bimetallism
as will maintain at all times the equal power of every dollar coined or
issued by the United States, in the markets and in the payment of
debts.

Nov. l, 1893, c. 8, 28 Stat. 4.
(not r e p e a l e d )

(my

underlining)

LAWFUL MONEY" DEFINED AS GOLD OR SILVER

money r e s e r v e
12 U «S • C •

a w f u l motiev 11
ief ined

§ 152. Lawfulfcumcy reserve)of associations Issuing gold notes; receiving notes of otlier associations
Every association organized under section 151 of this title shall
at all times keep on hand not less than 25 per centum of its outstanding circulation, in gold or silver coin of the United States; and
shall receive at par in the payment of debts the gold notes of every
ot er suc
^
^ association which at the time of such payment is redeeming its circulating notes in gold coin of the United States, and
shall be subject to all the provisions of this chapter: Provided, That
in applying the same to associations organized for issuing gold notes,
• the terms "lawful money" and 'lawful money of the United States"
shall be construed to mean gold or silver coin of the United States;
'••••••••••^•••••••^•••••••••••••••••••••^•••••••^^

and the circulation of such associations shall not be within the
limitation of circulation mentioned in this chapter. R.S. § 5186.
Historical Not*
Kof«r*itco* ta Tost. Words "this chapDorfvatloa. R.S. f 513* from Act Jul?
t*r" In tccMon, too not* under section 12, 1S70, c 252, II 3-3, IS SUt. 232, 233.

CONSTITUTION OP THE UNITED STATES
Wn

of the United States, in Order to form a more perfect
Union, establish Justice, insure domestic Tranquility, provide for
the common defence, promote the general Welfare, and secure the
Blessings of Liberty to ourselves and our Posterity, do ordain and
establish this Constitution for the United States of America.

THB PEOPLE

ARTICLE. L

10. * No State shall enter into any Treaty, Alliance, or
Confederation; grant letters of Marque and Reprisal; coin Money;
emit Bills of Credit: make any Thing but gold and silver Coin a
Tender in Pavrpent of Uebtsp pass any Bill of Attainder, ax post fact»
Law, or Law impairing the Obligation of Contracts, or grant any
Titleof Nobility.
SECTION.

states can only make
gold and silver
Coin a Tender in Payment
of Debts

A

rjSLUSKALi K £ S £ K V E N O T E

IS A

NOTE

IT IS NOT THE SAME THING AS "LAWFUL MONEY"
FEDERAL RESERVE NOTES
§ 411. Issuance to reserve banks; nature of obligation; redemption
Federal reserve notes, to be issued at the discretion of the Board
of Governors of the Federal Reserve System for the purpose of making advances to Federal reserve banks through the Federal reserve
agents as hereinafter set forth and for no other purpose, are hereby
authorized. The said notes shall be obligations of the United States
and shall be receivable by all national and member banks and Federal reserve banks and for all taxes, customs, and other public dues.
'They shall be redeemed in lawful money on demand at the Treasury
Department of the United States, in the city of Washington, District
of Columbia, or at any Federal Reserve bank. Dec. 23, 1913, c. 6,
§ 16, 38 Stat 265; Jan. 30, 1934, c. 6, § 2(b) (1), 48 Stat. 337; Aug.
23,1935, c. 614, § 203(a), 49 Stat. 704.

those who
issue these
paper notes

c

j

WEIGHTS & MEASURES

a

§ 8.

Use of Unauthorized
Weights or Measures

or

§§ 7-8

Unsealed

Statutes providing penalties for the use of other
than standard weights and measures or weights and
measures not stamped or sealed are enacted to prevent
fraud or imposition; and such statutes, being penal, are
not to be extended beyond their terms.

To prevent fraud or imposition statutes have been
enacted providing penalties for the use of other
than standard weights and measures7 or weights and
measures not stamped or sealed.8 Such statutes are
penal and are not to be extended beyond their
terms.9

§ 9i Use of False Weights or Measures
a. In general
b. Elements and requisites of offense
c. Indictment or complaint; variance between allegations and proof
d. Evidence
e. Trial and judgment
a. In General
Selling by false weights and measures was an offense
at common law, and the use of false weights and measures may be made an offense under statutes; and in
the latter case, the common-law offense is merged in the
statutory act, and the punishment prescribed by the
statute is the only one that can be inflicted.

Selling by false weights and measures was, at
common law, an indictable offense,21 because it
was one which affected the public,22 and amounted
to a deception against which common care and
prudence are not sufficient to guard. 23 The use of
false weights and measures may also be an offense
under statutes,24 the purpose of which is to require
the use of weights and measures which themselves
correctly express their value so that recourse need
be had only to such weights and measures in order
to determine the correct quantity weighed or measured,25 and to enforce honest dealing by punishing
frauds.26

For the most ancient law on the subject of false weights or
measures see: Deut. 25:13; Lev, 19:36; Ezk. 45:10; Amos 8:5,

59-5-4. General duties of county assessors—Election by taxpayer for
assessment of goods at average value.—The county assessor must, before
the fifteenth day of April of each year, ascertain the names of all taxable
inhabitants and all property in the county subject to taxation except such
as is required to be assessed by the state tax commission and must assess
such property to the person by whom it was owned or claimed, or in whose
possession or control it was, at 12 o'clock m. of the first day of January
next preceding, and at its value on that date; provided that the owner of
any stock of goods, inventory, or other accumulation of personal property
which may tend to vary in quantity or value from day to day, may elect to
have such personal property assessed on the basis of the average value thereof throughout the year, provided, that after the owner elects to have personal property assessed on the basis of average value he must use the elected
method of average value for at least five years. The tax commission shall
prescribe rules governing the manner of exercise of such election and the
manner of computing such average value including the requirement that the
owner must take quarterly inventories and use the average of the four inventories in computing such average value. No mistake in the name of the
owner or supposed owner of property renders the assessment thereof invalid.
Assessors shall become fully acquainted with all property in their respective
counties, and are required to visit each separate district or precinct either
in person or by deputy, annually, and in person or by deputy annually to
inspect the property they are required to assess.
History: R. S. 1898, § 2516; I,. 1905, ch.
125, §1; 1907, ch. 47, §1; 0. L. 1907,
§2516; L. 1909, ch. 63, §.1; C. L. 1917,
§5876; L. 1931, ch. 42, §1; R. S. 1933,
80-5-4; L. 1937, ch. 98, §1; 1939, ch. 98,
§1; C. 1943, 80-5-4; L. 1965, ch. 121, §1.
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The Federal Reserve Bank of San Francisco. Some people still
think we're a branch of the Government. We're not. We're the
banks' Bank. v~

)TE

At the San Francisco Fed, our CPmputer ServTcesTSYoup
continues to be a model for the National Federal Reserve
System. We are using 2 IBM System 370/158's running under
MVS/MP. Our software installed includes IMS DB/DC, TSO
CICS. Our
branch data centers all run DQS/VS on IBM System
€
370/135 s& 370/145's.
How can the San Francisco Fed impact your computer career?
Since the Fed is where all the bank regulations begin, our
positions will provide you with operating perspective and
financial application exposure not available anywhere else.

Applications Analyst Programmer
You'll assume responsibility for design through implement**
tion of small to medium scale automation projects. You
should have 2+ years in systems develooment, working knowledge of OS, JCL, COBOL and IMS and gootf oral and written
communication skills.

Systems Programmer/Database Analyst
You will work with application development teams performing
database design and administrative functions. You should have
5+ years in data processing, with 3+ years zx a database analyst,
experience working whh Or 'MVS-SNA-1MS DB/DC software
equipment. You should be aware of IMS/VS facilities productivity aids; programming languages, knowledge of performance,
recoverabCrty and security factors in database design.
If you recognlre this opportunity for advancement in your
career, well be pleased to receive your resume addressed to
K. Campbell. Federal Reserve Bank of San Francisco, P.O. Box
7702 # San Francisco, CA 94120. An equal opportunity
employer m/f/h.

ami
nko!

A.

Luther Martin, one of the only two state delegations
supporting the power to issue paper currency, summed up the
action of the Constitutional Convention on this matter as
follows:
"But, Sir, a majority of the convention, being wise
beyond every event, and being willing to risk any
political evil, rather than admit the idea of a
paper emission, in any possible event, refused to
trust this authority to a government,...and they
erased that clause from the system.11
Farrand, Records of the Federal Convention, Vol. Ill,
p. 206

LORD HALFS RULES FOR HIS JUDICIAL GUIDANCE*
THINGS NECESSARY TO BE CONTINUALLY HAD
IN REMEMBRANCE

3 That I rest not upon my own understanding or strength,
but implore and rest upon the direction and strength of God.

Handbook for Judges, American Judicature Society,
p. 21

PRAYERS FOR JUDGES
O God of all truth, knowledge and judgment, without
whom nothing is true or wise or just, look down with mercy
upon Thy servants whom Thou sufferest to sit in earthly seats
of judgment to administer Thy justice to Thy people. Enlighten
their ignorance and inspire them with Thy judgments. Grant
them grace truly and impartially to administer Thy justice
and to maintain Thy truth to the glory of Thy name. And of
Thy infinite mercy so direct and dispose my heart that I may
this day fulfill all my duty in Thy fear, and fall into no error
of judgment. Give me grace to hear patiendy, to consider
diligently, to understand rightly, and to decide justly. Grant
me due sense of humility, that I be not misled by my willfulness, vanity, or egotism. Of myself I humbly acknowledge my
own unfitness and unworthiness in Thy sight, and without Thy
gracious guidance I can do nothing right. Have mercy upon
me, a poor, weak, frail sinner, groping in the dark; and give
me grace so to judge others now, that I may not myself be
judged when Thou comest to judge the world with Thy
truth. Grant my prayer, I beseech Thee, for the love of Thy
son, our Saviour, Jesus Christ. Amen.
—A prayer composed for his daily use
by the former Chief Justice of the
Wisconsin Supreme Court, Edward G.
Ryan (1810-1880)

Handbook for Judges, p. 179
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